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M LI TARY TRAFFI C MANAGEMENT COMVAND

IN THE MATTER OF:

)
)
| CELAND S PRE- PROPOSAL )
CONFERENCE )

12t h Fl oor Conference Room
200 Stovall Street
Al exandria, Virginia

Tuesday,
August 5, 2003

The parties net, pursuant to the notice, at
9:21 a.m
ATTENDEES:

Mlitary Traffic Managenment Connand:

GREGCRY | RClI NK
BI LL MLLS
JAMVES WASHI NGTON
BAMBI BEATTY

LI SA SEERY

ANNA GRI GSBY
CRAI G ROBI NSON

VO Shi ppi ng:

M CHAEL CHAPELL

Sher and Bl ackwel | :

HEATHER SPRI NG

VWashi ngton Mariti ne:

WARREN HAYDEN
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ATTENDEES: (Conti nued)

Trans Atl antic Lines:

BRANDON ROSE
GUDMUDER KJAERNESTED
BRI AN BANNON

Ei nski p USA:

GARDAR THORSTEI NSSON
ANNETTE SI MMONS
PAM JENNI NGS5

Sanski p:

CHARLES BEST
TATIJANA HERRI NG

Mnistry for Foreign Affairs in |Icel and:

MATTHI AS PALSSON

Mer cutor Transport:

JOSEPH GURSKI S
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PROCEEDI NGS
(9:21 a.m)
MR, WASHI NGTON:  Good norning. | would like
to wel cone everybody here to the pre-proposal
conference for lceland. M nane is Janes Washi ngt on
|"mthe contract specialist on this solicitation.
Basi cal | y, everybody shoul d have a copy of
the agenda at this time. Wat I'mgoing to do is go
t hrough the agenda, and then after we go through the
agenda we wil|l go ahead and have an introduction of
everyone at this tine. So when you introduce yourself
state your nane, and spell your nanme, and al so say
what conpany or organi zati on you are from
Ckay, at this tine |ook at the agenda. Like
| said, | want to wel cone everybody here, and we're
going to do the introductions last. |I'mjust going to
over this very quick because it's short.
From 9:15 to 10: 00, we are going to review
the submtted questions and answers, the Q&A session.
W will have a break if we need that. Then after
that we're going to have the final Q%A and wr ap-up
At this time what | would like to do is go
ahead and introduce nyself again. |'m Janes
Washi ngton. | amthe contract specialist on this

project, on this solicitation. And if you need to get
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in contact wwth ny, ny nunber is (703) 428-2092.
MR MLLS: Yes, | amBill MIls. | ama
contracting officer on this. And ny phone nunber, |

think it's in the solicitation, but if not, it's (703)

428- 3080.

MR IRCINK: I'mGeg Ircink. | am MM s
attorney on this contract. If you need to get a hold
of me, | have a whole stack of business cards that |

would like to get rid of, so just cone by and get
t hem

MR. BEST: M nane is Chuck Best. [|'man
attorney for Sanskip. That's B-E-S-T.

MR. HERRING Tatjana Herring, attorney for
Sanskip. Herring, HE-R R I-NG

MR. PALSSON: Matthias Pal sson, P-A-S-S-O N

I"'mwith the Mnistry for Foreign Affairs

MR, THORSTEI NSSON:. My nane is @Gardar
Thorsteinsson. |I'mwth Einmskip. M nane is spelled
T-HOR S T-E-I-NS-SON

MR. KJAERNESTED: M nane is Gudnuder
Kj aernested. |I'mat Trans Atlantic Lines. | left the
card with the | ady.

MR, WASHI NGTON:  Ckay.

MR. ROSE: Brandon Rose with Trans Atlantic

Li nes.
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MR. BANNON: Brian Bannon. |'m an attorney
for Trans Atlantic Lines.

MR. CHAPELL: M ke Chapell w th VO Shi ppi ng.

M5. SIMVONS: Annette Simmons, that's
SI-MMONS, wth E nskip.

M5. JENNI NGS: Panel a Jennings wth Einskip.
J-EEN-N-I-N-G S

M5. BEATTY: Banbi Beatty, B-E-A-T-T-Y,
Mlitary Traffic Managenent Conmand.

M5. SEERY: Lisa Seery, S-E-E-RY, Mlitary
Traffic Managenment Conmand.

M5. GRIGSBY: Anna Gigshy, GRI-GS-B-Y,
l|"'mw th MIMC acqui sition.

M5. SPRING Heather Spring. |'m attorney
wi th Sher and Bl ackwel | .

MR. ROBINSON: Craig Robinson, I'mthe chi ef
of distribution here in MIMC contracting center.

MR GURSKI S:  Joe @urskis, Mercutor Transport
G oup, spelled GUR S-K-1-S.

MR. HAYDEN: Warren Hayden wi th WAshi ngt on
Maritime, H A-Y-DE-N

MR. WASHI NGTON: | would like to thank
everybody for taking tinme out of their business
schedule to cone to the proposal conference.

At this time what | would like to do is go
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over the questions and answers. Make sure you have --

MR, WASHI NGTON:  If you all please,
especially if you have any questions in the back,
speak up so the recorder can hear you

Ckay, at this tinme you have two copies. You
shoul d have one copy of the questions that has 16
guestions and answers on it. VWich, |I'mgoing through
it first. Does everybody have a copy at this tinme?

Question No. 1. "Reference RFP Section
2.5.2 -- The governnent agrees to tender for outbound
shipnments only a mninmnum of 760 TEU for each firm
annual contract period on the route. The 760 TEUs
will be split between an |cel andi c shi ppi ng conpany
and a U. S.-flag carrier in accordance with the treaty.

The m ni num guarantee to the 35 percent
carrier (usually the US-flag) equal to 266 TEUs per
year. The U S.-flag carrier is a dedicated carrier to
the US mlitary wwth very little cargo, comrercia
car go.

Basically, what | amgo to do is reading are
the questions that were submtted to us. Then answer
t he questi ons.

Is this small guarantee reasonabl e
considering the publicly announced downsi zi ng by the

secretary of defense?
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And the answer to the question is: Yes, it
is reasonable. W have not received any official word
that the downsizing is going to happen, or when it's
goi ng to happen, or how much downsizing will take
pl ace.

Basically what | am saying here is that
not hi ng has been directed to us that they are going to
cl ose down or reduce the forces in Iceland. They are
tal king about it, but you know and | know that m ght
take five to 10 years before they get anything
concrete.

Also, | know that the secretary of state
does not want to reduce the forces in Iceland, so
that's going to be an issue that they have got to work
out, so that's going to take tine.

So we going to drive forward with the
requi renent as i s and not hing has changed.

Any questions?

Question No. 2. Reference to RFP Section
2.3.2 - Cargo shall be | oaded and di scharged at the
comercial port in CONUS and at the comrerci al
termnal at Port -- how do you pronounce it --

VO CES: N arduvi k.

MR. WASHI NGTON:  You have got to excuse ne

because I'mlearning these words -- N ardvik in
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I cel and. The requirenent of having all cargo
transport via the Port of Nardvik limts the
carriers' ability to negotiate with other ports in

I celand. As the carriers delivers alnost all of the
cargo to NAS --

MR, WASHI NGTON: How do you pronounce that?

MR. MLLS: NAS Kefl avi k.

MR. WASHI NGTON: Excuse ne. NAS Keflavik --
boy, I"mgoing to have sone problemw th these words.

MR MLLS: NAS is, | think everybody knows
but just for -- NAS is the acronymfor Naval Ar
Station.

MR, WASHI NGTON: Ckay. We request the
government's reconsideration of this requirenent.

The answer: This is a custoner requirenent.

W w il have to survey the customer to get a reading
on this question. Basically, we're going to go back
to them and ask them about this question.

MR MLLS: As a followon, right before
cane into the neeting there was an e-nail canme in from
| cel and, and the main person that's our point of
contact up there, Erlinger, is out of the office on
|l eave. We'll have to get to him But the people
there were having a question because they said --

they' re | ooking at -- when the question said
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"negotiation,” | think it said something about

carriers' ability to negotiate with other ports in
| celand, and | think they are | ooking at the word
"negotiation" as being able to get in, around and
about because it says, "I do not foresee any
negotiation problemwth the Port of N ardvik."

So, | think they are taking that out. So |
guess we have got to get back to themand clarify it,
because as | understood the question, when you're
| ooki ng at negotiating with the port, you're |ooking
at setting your fees.

Now, if I'mwong, we need to get that
guestion restated so that we can go back to the people
in lceland, the NAS Keflavik in Iceland and get the
exact answer to what you are | ooking for.

MR. WASHI NGTON:  So, whoever submtted that
guestion, if you want to clarify any further just go
ahead and send it back to us and we can go ahead and
make sure we have all the information, ask the right
gquestions to the people in Iceland. So, we can give
you a correct response to the questions.

Nunber 3. Reference RFP Section 3.7.1 and
2.3.2 -- Un-containerized breakbul k cargo shall be
carried and sowed under deck

O fshore supply boats have served as the
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(202) 628-4888



11
US. -flag carrier in the past. However, these

vehi cl es do not have under deck cargo capability. The
under deck stowage requirenents substantially reduce
the availability of suitable U S.-flag vessels. |Is
this a requirement, and the requirenent is essential?

And the answer is yes; this is essential.
| f breakbul k cargo cannot fit into a container, it
nmust be stored bel ow deck. For the last four and a
hal f years of the contract, MIMC had to pay extra for
underdeck storage. Because of the customof the
trade's weat her severity and conditions and past
experience wth damaged or salt infected new vessels,
custoners and MIMC have requested under deck storage
of all DOD breakbul k cargo. For helicopters, this is
an actual requirenent.

Question No. 4. Reference MIMC Cares System
Cargo Data. Cargo estimated from Norfolk Zone 1 to
Kefl avik, lceland for vehicles is requiring a bid per
container. FromKeflavik, Iceland to Plaintiff Zone 1
for vessels is required a bid per neasurenent ton.

This appears to be a typo. The projection
shows 551 TEUs out bound and 205 netric ton CONUS
bound. Can the governnent clarify/advise?

Answer: Zone 1 bid for vehicles should be

measurenent ton i nstead of contai ners.
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12
Basically, what's going to take place is

we're going to go back into the system the CARE
system and change it.

M5. SEERY: To breakbul k?

MS. BEATTY: To neasurenent tons.

MR, WASHI NGTON: Yes, to neasurenent tons.

M5. SEERY: In a container, but you' re going
to price it basically -- so you're going to nake them
br eakbul k?

MR, WASHI NGTON:  Yes, any questions on that?

Question No. 5. Reference RFP Section
2.5.2 -- Vessels shall be translated to a TEU
equi val ent by converting the mani fest neasure of al
such cargo using a conversion of one TEU per 23.3
measur enent tons of cargo.

Usually only one POV is carried in one TEU
and the average POV is 10.5 neasurenent tons. W
request the governnent to reconsider.

And the answer: We will re-look at the
conversion and nmake sure they are in accordance with
ot her contracts. So basically, we're going to go back
and take a re-look at this.

Question No. 6. Reference RFP Section 4.4.4
and 4.5.4 -- Accessorials are not applicabl e under

this contract.
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13
We note the governnment will not require

accessorial rates. However, the RFP calls for flat
rate surcharge. Flat rate surcharge are usually
quoted in the CARE System as accessorial. W request
advice on how the RFP w Il handle flat rate

sur char ges.

Answer: The Ordering O ficer will notify
the KO that he or she wants to ship unusual size
cargo. The KOw Il notify the carrier to negotiate a
rate. We do not want our breakbul k cargo put on
unprotected flatracks. All breakbul k cargo shall be
stowed bel ow deck and, if possible, in protective
containers, and then can be stored above deck.

MR. CHAPELL: Can we get a little bit
further clarification on that? Does that nean you're
going to nodify Section 4.5.4?

MR, WASHI NGTON: 4. 5. 47

MR, CHAPELL: Yes.

MR. WASHI NGTON:  That's for --

M. CHAPELL: Over Dinensional and Unusual
Cargo Service

MR MLLS: No.

MR, WASHI NGTON: No. If the cargo is
oversi zed, they are going to have to cone back in and

negotiate the rate. W're not going to nodify that
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14
secti on.

MR. CHAPELL: Ckay, but what if they have a
flatrack that's within gauge according to 4.5.4, there
I's supposed to be a flatrack surcharge?

M5. BEATTY: If that's the way you're going
to have to stowit, that's the way your ship is set
up, then the flatrack charge will cone into place.

MR. CHAPELL: Right, but there is nothing in
there to bid flatrack surcharge because the contract
states that there is no extra sorting.

M5. BEATTY: They have never ever -- | nean,
the last five years we've never used a flatrack, but |
guess if that's the configuration of your ship nakes
you use a flatrack, then we need to address that.

MR ITRCINK: | think he has got the better
argunent on this one.

M5. BEATTY: We're all friends.

MR, MLLS: | guess we can put in
accessorial flatrack in there. Like Banbi said, we
haven't used one in the last four and a half years, so
we kind of thought it was an unneeded requirenent.

MS. BEATTY: Right.

MR. MLLS: W do use themin other
contracts, but just because it's in another contract

it does not necessarily nmean it has a particul ar place
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in this one. | think the --

MR. CHAPELL: You can solve that by just
deleting 4.5. 4.

MR MLLS: Wll, that has a lot to do with
t he di spl acenent for oversized cargo, so | think there
is no reason to displace that or to delete it. W
will talk about it, and see if we need to add. If we
need to add an accessorial, we wll add an
accessorial. If not, |I nmean, it stands that we
negoti ate that cargo out, and this little 4.5.4 is
basically part of how you figure what's going to
happen when you | ook at the container displacenent.
However, it's required to be in there in some formor
fashion just to -- even if in negotiation we take it
out .

MR. GRIGSBY: But if you use the flatrack,
it would have to be under deck?

MR MLLS: Yes, it would still be unless
there is just a thing as just physically possibly
cannot get under deck, and then it's going to have to
be covered sonme way above deck. But that's all part of
the negotiation as to what that's going to cost and
what it's going to be charge. It's just nothing --
nothing that can be fix in this bid and be left out

there in case it's used. And there again, correct ne
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if I amwong, there haven't been that many itens that

have fit in the last four and a half years, that woul d
even fit in that.

MS. BEATTY: No, we've never -- we've al ways
had breakbul k under deck storage, so it fits under
deck. We did -- | think we noved one piece at one
time, and it was pretty big. W all decided in order
to keep the cargo in tact, and the shippers asked to
put it under deck, and we always have to ask for it
and pay an extra charge, so that's how cone it turned
into a requirenent. It should be an automatic.

Peopl e shouldn't have to go in there and pay the extra
charge to put it under the deck

| have pictures too if you want to see them
t he reasons why we want under deck storage.

MR. MLLS: Maybe you can send those around,
| ook at them

MR, WASHI NGTON:  (Okay, go to the next
gquestion?

MR MLLS: W'Il go ahead and tal k that
over and talk it over also with Naval A r Station, but
at this point I don't really see a |lot of change in
t hat requirenent.

MR, WASHI NGTON:  Question No. 7. Since it

is our understanding that all rates are based on door
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17
delivery/loading in Iceland, and the carrier is

responsi ble for termnal cost, why does 2.3.2 require
cargo to be | oaded and di scharged at the conmerci al
termnal in Port N ardvik? Should not a carrier be
able to utilize whatever termnal in lceland it
chooses?

In this regard, it should further be noted
that N ardvi k may not be accessible for vessel calls
at certain tines due to weather and al so may not
accommodat e sone | arger vessels enployed in the United
States Icel and trade.

The answer to the question: Custoner
requirenents for N ardvik, requested additional backup
from NASKEF. In the past weat her has not
differentiated fromone port to the next since it is
only 25 to 30 m|es away.

MR. MLLS: Could you expand on that a
little bit? Banbi, | think you know a little bit nore
the history of why they want it to be at the port.

You have been on the ground there in |Icel and.
haven't.

M5. BEATTY: The custoner told ne that
because of transporting it fromthe comrercial port to
his base, it's takes a |lot nore personnel on his part,

to keep themovertine, to keep themlate, to wait for
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18
the stuff to go over the road. They do bring al

their cargo into one staging area at Iceland, and they
manage it. This is the NASKEF people. So they have
to make sure the cargo cones in at one pl ace.

He told me that, because of traffic, time of
day when the ship gets in there, it causes a burden on
themto pay for extra people, to get extra peopl e out
there, to work later, and to nmanage the cargo into the
port. Wen it's across the street, it's across the
street. It goes frompoint Ato B, and nost of you
know how close it is. It's a matter of a short period
of tinme. He doesn't have to spend noney. He doesn't
have to go out and get his people to work past, you
know, the regul ar hours.

And there were other things. He said
managenent, forklift problens, and things |ike that.
He had a lot of issues that it was costing himnore
nmoney to have the port further away, and he conpared
that with the last four and a half years to the years
before then. And since they are getting slinmer in
their noney funds up there, he requested that this
keep going, this arrangenent stay the sane way. And
he's the custonmer, so we're just going by his
requi renents. Does that nake sense?

| feel it every day when they call ne. It's
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very enoti onal

MR. MLLS: There again it ties into the
previ ous question, and we will get with Erlinger and
t he people up there and make sure that we have
captured their requirenment exactly as they had wanted.

MR. THORSTEI NSSON; | ask, it seenms to ne
that the contract would then strict what size vesse
is enployed. The vessel is |arge and cannot easily go
into the port. So this requirenent, the contract is
then requiring the carrier to use specific sizes of
vessel s, the nediumsize, not the maxi mum si ze.

MR. CHAPELL: Could I recommend a second
approach? And maybe the carrier pays the base
overtinme differential to help conpensate himfor sone
of his additional expenses? And then we can just
include that in our overall expense of getting the
cargo delivered, if we order the overtine?

MR. MLLS: Restate that again, would you
M ke?

MR, CHAPELL: |'mjust thinking out |oud.

MR. MLLS: Because that's one of the
guestions we can talk to them about.

MR. CHAPELL: Right.

MR. MLLS: And so restate that.

MR. CHAPELL: The carrier then pays the
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overtinme differential when we're delivering after

hour s.

MR MLLS: | don't think it's --

M5. BEATTY: It's not all that.

MR. MLLS: |In conversations to them
mean, it's part of it, but I got kind of the sense
when they were doing that through talking to us
regarding that, it was nore a |logistical problem that
having the ship in there and everything com ng up and
down that road between the ports further up was really
as much the problem extra vulnerability to the cargo;
just the conplete requirenent.

MR, KJAERNESTED: Also -- ny nanme is
Gudnuder Kjaernested. |If Mke is worried about the
size of the ship that it can't get into the port,
there is another port for two mles away. It's called
Hakavijic. And if there is a size problem they could
just bring the ships in there, and that's still close
to the base.

MR MLLS: Yes. One other possibility, and
| was thinking about that when | heard that question,
and we can go into negotiations or talk to the
custoner on that. Also, we are looking at this as a
comercial acquisition, and we realize that there are

different commercial ports up there. So, we may | ook
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at another option, and there again |like Mke, | am
speaking off the top of ny head, and after | say this
it mght not ook worth a darn, but I'll go ahead and
say it.

We m ght | ook at taking that requirenment out
of there, or keeping the requirenent in but as a
preferred port, and then you bid your proposal, the
way it fits your operation, and you |let us know how
you are planning on handling and doi ng what you're
going to do to satisfy our requirenent with respect to
delivery of the goods in NASKEF.

And then when the technical evaluators, of
whi ch NASKEF wi || be part of the technical eval uator,
t hat becones part of the valuation as to how that
really fits their requirenent. So the burden of proof
is back on the carrier as to show ng the governnent
how sonet hi ng other than the preferred port would be
advant ageous if not better, and that would be a
conbi nati on of how you're going to handle the service
pl us your rate, because if that makes a big rate
difference, and it nakes a big difference in how you
coordi nate your operation, and you can put that in the
proposal, then it is sonmething that the technical
eval uation team shoul d be | ooking at.

There again that's just nme speaking right at
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this point. As a group, we will have to talk that
over and see where we are going.

But does that -- does that seemlike any
kind of a reasonable solution to taking this required
port out and putting it into the preferred port? | f
you like it, it nust be a good idea.

We'll think about it, and there again, in
the next few m nutes while we are going on through,

t hi nk everybody kind of think about it alittle bit.
Once we go through these questions, we'll take a
little bit of a break and that will give you a chance
to formul ate possi bly sonme other questions that have
cone up out of this, and then we can sit back and
maybe discuss it a little bit. That's just a thought
for now, and let's go ahead and nobve on to the next
guesti on.

MR, WASHI NGTON: Question No. 8, second
page, in 2.5.2, we question the conversion factors for
breakbul k cargo and vessels. Should the conversion
factor for breakbul k cargo be 21 neasurenent tons per
TEU and for vehicles be 1,165 neasurenent tons per
TEU?

Answer: We will re-look at the conversions
and nmake sure they are in accordance with other

contracts.
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Question No. 9: W have reviewed the cargo

projections provided in the CARE SystemlIl. W would
appreci ate great explanation of these since they
appear to us to be sonmewhat higher in view of historic
cont ent.

Answer: Estimates are built on historical
vol unes and projected shippers' information. But we
are going to double check the figures, so we are just
going to go back and check the figures that we have.

Question No. 10. If the government has no
l[tability for dead freight, what, if any, conpensation
is payable to the carrier for failure of the
governnent to tender the m ni num volune as set forth
in 2.5.2?

Answer: Due to the type of contract ID Q
the governnent is required to fund the m ni num
quantities. Normally an average container/rate is
determ ned and the nultiplied by the deficit.

Basically, what we are going to do is
what ever the volunme is, the m ni mum vol une, the
government wll fund that m nimumvolune. | nean,
that's the bottomline.

Question No. 11. W are not aware of any
regul atory requirenents pronul gated by the Surface

Transportati on Board, STB, which should be applicable
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to this contract. Wat requirenents of the STB are

contenplated in 6.17

Answer: W are not aware of any new
requirenents at this tinme. But as the carrier it is
your responsibility to check with the STB and any
ot her regul atory requirenents, and nmake sure that your
conpany is in conpliance with all requirenents. | was
told that the STBis the requirenents for the inland
I i nehaul for CONUS.

Basi cal ly, you know, it's your
responsibility to go back to the STB and nmake sure
t hat you have -- your conpany conplies with al
requirenents.

Question No. 12. Are you able to provide
any nore details regarding the best val ue
determnation to be nmade as a basis for award than
what is set forth in the instructions of offerors,
particularly the relationship between price and non-
price factors?

Answer: Section Il (B), Basis for Award,
page 67 of 85, which is in the solicitation, the third
sentence, "The best value award criteria for each
contract will consist of three major factors:
techni cal capability, quality of past performance, and

price. Price will be considered | ess inportant than
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any other factor conbined in awarding the contract."

Are there any questions on that?

Question No. 13. WII| the governnent
consi der past performance information that is prior to
past three cal endar years if the perfornmed services
are materially simlar to the service described in
this solicitation?

And the answer is no. The three-year tine
frame is set by the Ofice of Procurenent Policy. W
need to eval uate your current and recent past
performance of simlar contracts.

Question No. 14. As the definition of
"I cel andi ¢ shi pping conpanies"” in Attachment 6 of the
solicitation, where can | get a copy of the Act?

Ckay, basically, what we say there you can
get a copy of the act fromthe State Departnent or the
| cel andi ¢ Enbassy, so you basically have to just go
back there and get a copy of the treaty or the act.

Question No. 15. On page 12 of the
solicitation, reference is nmade to the m ni num vol une
of 760 TEUs for outbound shipment. Is there a m ninmum
fromlceland to the U S. ?

The answer: No, there is no m ninmmfrom
Iceland to the U S

Question No. 16. Under FAR Part 52.212-2,
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one of the elements that the carriers will be

eval uated on is the capability to conply with the data
tracki ng under EDI. At paragraph 3.4.1.2 of the
Performance Wrk Statenent, it states that, "the
carrier shall use the Defense Transportation
El ectronic Data | nterchange"? Version 3060 or 4010 or
| ater as required.™

Pl ease advise us as to how to access the
systemso as to be able to show that the carrier can
in fact conply with the transaction sets and reports
that are required. Thank you for your assistance.

Answer to that question: See Section 3.8.5
EDI, contract Joe Repp, and his nunber is (757) area
code, 878-8621. A carrier can propose to use OCl
small carrier interface until the contract is awarded.

Once the carriers is awarded the contract, he can

work with MTMC to train and set up EDI up in his
systemat the carrier's own expense. Only carriers
with contracts shall be granted EDH access.

| know that was short. Are there any
guestions at this tinme?

MR. MLLS: | have got one nore thing here.

|"ve go three questions that were faxed in the other

day, but unfortunately they got lost in the building,

the room next door and didn't nake it to ny desk until
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this norning, and they are all concerning Anendnent 1.

So I'lIl just go ahead and read them

Wth reference to Anmendnent No. 1, does the
solicitation now incorporate only the definition set
forth in Article 2,b, or does it incorporate the
entire regulation, including the right of the
| cel andic Foreign Mnistry to pre-qualify Icelandic
shi ppi ng conpani es?

And | think probably here the answer is that
the whole article or regulation that Iceland put in
effect is incorporated as far as the requirenent. |
woul dn't say requirenment, the qualification statenment
for even an Icelandic carrier, an |Icelandic shipping
conpany.

VWhat gets to ne is that the pre-
qualification to pre-qualify, this regulation is not
qualifying you as a carrier as to the techni cal
avai lability or ability of your technical expertise;
it's a pre-qualification as to whether or not you neet
t he Governnent I|cel and requirenents of what they
consi der an Icel andi c shi pping conpany.

So they are not determ ning whether you are
capabl e of doing business with MIMC, so they are not
pre-qualifying you fromthat standpoint. W wll be

the determning factor in that. And when we do the
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techni cal evaluation, we will qualify the carrier
technically as to how they rate against the other
requirenents within the solicitation.

VWhat this article strictly does is you have
to neet -- for the foreign-flag side, you have to neet
certain requirenents in lceland to be considered an
| cel andi ¢ shi pping conpany. |If you are not an
| cel andi ¢ shi ppi ng conpany, then you are not going to
be able to put forward your bid on the contract from
that standpoint. You m ght be technically capable
froma technical standpoint, but you don't neet the
requi renents of an Icel andi ¢ shi ppi ng conpany, and
they are pretty well set out in that regul ation.

MR. BANNON: Bill, can | ask a question?

MR MLLS: Sure.

MR. BANNON: Is it the governnment of the
United States whose position that the governnent of
| cel and has the right to define an Icel andi c shipping
conpany for purposes of this procurenent as opposed to
an | cel and shi ppi ng conpany for purposes of the
general order of |celand?

MR MLLS: Restate that if you woul d,
Brian, to make sure that we understand your question.

MR. BANNON: Bill, what | was asking is it

the United States Governnent's position that the

Heritage Reporting Corporation
(202) 628-4888

28



© 00 N o 0o b~ w NP

N NN N NN R R R R R R R R R R
g A W N P O © O N O O »h W N B O

29
| cel andi ¢ Governnent can define |cel and shi pping

conpani es specifically for the purposes of this one
contract when that definition mght not be applicable
to Icelandic in --

MR MLLS: Well, | can't answer for the
| cel and or the U S. governnent, so at this point |
woul d have to take that question and take it to | egal

and give thema little chance to look at it. But when

| read the regulation, |I don't see that it's -- it's
not tied to this proposal. It does not have in the
RFP -- in response to this RFP

MR. BANNON:  Well, it says --

MR MLLS: It has a definition. It says
the definition.

MR ITRCINK: W are going to have to get
back to you on that. There is going to be a process
where sone of these are clarified, and |I | ook for that
clarification there.

MR. MLLS: Nunber 2, the second question to
t he sane anendnent and article, and it says, with
reference to Anmendnent No. 0001, Article 2,b, what is
meant by the term"effective control and conmand"?

And there again, | can't speak for the
| cel andi ¢ governnent as to what they consider

effective control and command. | guess | woul d have
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to say with respect to that, that, Dr. Pal sson, |

woul d i ke you to expand on that right now, or you can
talk with nme later and we can cone back with an
answer .

MR. PALSSON: | don't think we can -- we
will have to get back with it later one.

MR MLLS: Okay. So the answer to that is
he and I will talk it over, and his answer wll be
publ i shed al ong with the other one.

MR, BANNON: Bill, can | just ask a question
on that?

| just want to be clear. Has the United
States acceded, and the |cel andi c governnent can
determ ne what effective control and command is over
or will the United States CGovernnent be making that
decision itself?

MR IRCINK: | think the clarification to
the first would answer --

MR. BANNON: Woul d answer the second?

MR I RCI NK:  Yes.

MR. BANNON: Ckay, fair enough.

MR MLLS: And | think No. 3 is basically
the sanme question restated in a different direction,
so three versions of the sanme question.

Wth reference to Anendnent No. 0001,
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Article 2,b, would a vessel be deened under the

"effective control and conmand” of an Icel andic
shi pping conpany if the conpany had the right and
power to enploy and discharge the naster of the
vessel ?

And | think we can discuss that al so between
| egal and Dr. Palsson, and clarify that at the sane
tine.

MR. KJAERNESTED: Just a question though
just out of curiosity. |Is not in the regulation what
effective control and command is?

MR MLLS: Wll, if it was, | guess you

woul dn't ask the question, or the question woul dn't

have been asked. | nean, that's the only way | can
|l ook at it. The question has been raised. If you are
asking Bill MIls, innmy mnd there is not a |ot of

question, but there mght be to other people because
t he question as been asked that way. But we wll| get
back al so on that one.

MR, WASHI NGTON: (Okay, there is one nore
guestion that will be addressed by G eg.

MR. I RCINK: Ckay. One of the questions
that came up, and | guess it didn't make it into the
guestions. | understand it's going to be in the

witten subm ssion | ater.
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But it went to the effect of a VISA
partici pant, what would the definition of a VISA
participant be for sone Visa participant under the
Vol untary Internodal Sealift Agreenent, who wants to
bid through a separate entity or with a different
entity?

And the MTMC's answer to that is that the
definition is found in the VISA agreenent itself that
a VISA participant, if it has a donestic subsidiary of
which it is the controlling interest, that separate
entity is considered a VISA participant.

So that is the answer, and it may seem a
little unclear at this point, but | think once we get
the original question into witing with that answer,
then you wll all see what that is, but really that
goes back to the VISA agreenent itself. Wll, we're
bound by the VI SA agreenent.

MR. KJAERNESTED: Well, | guess the question
is whether a VISA participant who has a subsidiary?

MR. IRCINK: In the question posed, the
separate entity would be a subsidiary of the VISA
partici pant.

MR, KJAERNESTED: | see.

MR. IRCINK: And for purposes of this

solicitation, the question was would that new entity
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be considered a VISA participant. And |ooking at the
VI SA agreenent, if it nmet those criteria, donestic
subsidiary, or the original VISA participant has a
controlling interest --

MR, KJAERNESTED: Ckay.

MR ITRCINK: -- the VISA agreenent said that
woul d be considered a VISA participant, so it wll be
for the solicitation also.

MR. WASHI NGTON:  Are there any questions?

Well, at this tine | would like to take a
10- mi nut e break.

(Wher eupon, a short recess was taken.)

MR. WASHI NGTON:  Are there any additional
guestions that we have not covered at this tinme?

| f you have a question, state your nane,
spell it if you have to, and go ahead and state your
question. And basically what we will do, after you
ask the question, we will get back wwth you. W wll
put the question on the web, so we are not going to
answer your question at this time. W're just going
to go ahead, take your question down, and then we wl|
address it later, and it will conme out with the
anmendnent, and a copy of the transcript that we're
going to place on the web.

Also, I'mgoing to try to put the assignnment
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sheet on the web.

MR MLLS: Just a list of participants.

MR, WASHI NGTON:  Just a |ist of people,
okay, a list of people who attended will be on there.

Are there any questions?

(No response.)

MR, WASHI NGTON: Wl I, that's great. Sure
no questions? Going once, going tw ce.

Well, that concludes the pre-proposal
conference. Appreciate everybody com ng and taking
the tinme out of your busy schedule to attend the
proposal conference. Probably wthin the next 7 days,
| should have this on the web. The transcript is

going to take five working days to get back to ne.

Then we'll go ahead and post the questions and answers

on the web.
Thank you.
(Wher eupon, at 10:31 a.m, the hearing in
t he above-entitled matter.)
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